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PLANNING COMMITTEE AGENDA ITEM: 9
19 JUNE

REVIEW OF PLANNING COMMITTEE PROCEDURES

Portfolio Holder Clir R J Chesterton
Responsible Officer Head of Planning and Regeneration

Reason for Report: To review Planning Committee procedures in light of issues that
have arisen and following visits to other Local Planning Authorities.

RECOMMENDATION: That Members approve:
1. That a public consultation exercise be undertaken.
2. That a further report be brought before Planning Committee for consideration
incorporating the results of the consultation.

Relationship to Corporate Plan: Links to corporate target of empowering our
communities via public participation at Planning Committee meetings.

Financial Implications: Increased efficiency will lead to savings. Changes to
Planning Committee procedures may also increase Council costs if further ICT such
as an electronic voting system are proposed. Detailed financial implications are not
known at this stage, but will become clearer in the proposed follow up report.

Legal Implications: The existing procedures for Planning Committee at Mid Devon
stem from the Constitution. Recommendations from the Planning Committee on
changes to their procedures will need to be approved by Council after consideration
by the Standards Committee and the Monitoring Officer. Prior to this,
recommendations for change will also need to be considered by the proposed
Constitution Working Group.

Risk Assessment: None.

.0 INTRODUCTION

.1 Over a 3 month period in late 2011 — early 2012, a working group of 3
members of the Planning Committee including the then Chairman, together
with the Professional Services Manager visited 6 other councils. The purpose
of these visits was to compare and contrast planning committee procedures
and identify best practice. These visits were also to form the basis for a review
of planning committee procedures at Mid Devon and to make
recommendations.

1
1

1.2 The Councils visited were Torbay, Teignbridge, Plymouth City, Taunton
Deane, East Devon and Dartmoor National Park.

1.3 Issues for consideration within the review arising as a result of the visits to
other councils are as follows:

Information publicising committee procedures.
Layout of venue.

Participants.

Agenda format and order.
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2.0

3.0

Report format and contents.

Officer presentations — content, visuals, format and length.
Speaking — order, number, time.

Voting.

Site visit arrangements.

INFORMATION PUBLICISING COMMITTEE PROCEDURES.

2.1

2.2

Many of the councils visited produce either a guide to Planning
Committee (including how members of the public can speak) or include
a section at the beginning of the agenda. At present a generic guide to
participation zt all Mid Devon’s committee meetings is available on the
website together with information on how the plans list is considered.
However neither provide a full guide to Planning Committee including
associated site visits. Given the amount of queries currently arising
from both the public and Parish Councils regarding Committee
procedures, the working group consider that there is a need to produce
a comprehensive guide. A copy of the guide produced by East Devon
is attached as Appendix 1. This approach is favoured over including
information at the beginning of the agenda as it can be placed on the
website and paper copies made available at the meeting.

The working group proposes that the guide also include clear directions
to the venue with a map and identify available parking in the vicinity.

Recommended change 1: That a clear guide to Planning
Committee procedures is produced to inform the public and other
participants.

LAYOUT OF VENUE.

3.1

3.2

The layout of the committee venue needs to ensure that all attending
can understand the proceedings, hear the debate and clearly see
visual material. Those speaking should be visible to the public and
members of the Planning Committee should be able to be identified by
members of the public. On attending a range of other Planning
Committees, it was not always readily apparent who was sitting where,
their role in the proceedings nor who was speaking.

The working group favour a ‘U’ shaped seating arrangement for
committee members with the screen located at the top of the ‘U’. This
change may need to be timed to coincide with proposed upgrading of
the visual display screens in the Council Chamber. Members and
Officers should be able to be identified by name plates. Speakers are
invited to come forward to signed positions. The screens should be
located and sized to be readable by all present. The sound system
should ensure that all can clearly hear the proceedings. The working
group also favour information signs within the venue covering such
issues as recording the meeting and phones to be turned off.

Recommended change 2: That the layout of the venue is amended
to a ‘U’ shape once display screens have been upgraded in the
Council Chamber.
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5.0

PARTICIPANTS

4.1

4.2

Within recent years a Legal Officer has not attended Planning
Committee at Mid Devon as a matter of course, although is available to
attend by prior arrangement depending on the content of the agenda.
On the day, a Legal Officer is also available by phone. The working
group noted that in the other councils visited, a Legal Officer attended
as a matter of course and gave legal advice during the proceedings.
The working group considered that Mid Devon would benefit from a
similar arrangement and that legal input was needed in the preparation
of the agenda, pre committee briefing and at the meeting itself.

Recommended change 3: That Legal advice is available in the
preparation of the agenda, pre committee briefing and in person at
the meeting itself.

Members of the working group noted that committee attendance by
other officers of the councils visited varied widely with some reliant
upon Senior Planning Officers present, whilst in other authorities this
was supplemented by officers from other areas of the council and
consultees as needed. Examples of attendance included
representatives from Environmental Health and the Highway Authority.
The working group considers that the attendance of other officers
should be arranged via advance request in order to address specific
issues/questions raised in relation to items on the agenda. This is
already the practice at Mid Devon. There is no change proposed in
this respect.

AGENDA FORMAT AND ORDER

5.1

5.2

5.3

Agenda formats between the different planning authorities visited were
very similar, with generally only small variations between them. The
working group considered that the existing Mid Devon practice of
dealing with enforcement items in advance of planning applications and
dealing with member interests item by item rather than in a block up
front should be retained.

The format used at Mid Devon considers planning and other
applications first (via an itemised list approach) then a range of
performance, management and briefing type reports which are later in
the agenda (referred to as agenda reports). In that manner the items
likely to attract the most public attendance are considered earlier in the
proceedings.

During the meeting, the itemised list of applications is reviewed by
Committee members before their individual consideration. Where there
are members of the public, Parish / Town Councils, Members or
Officers that wish to speak to that item, they are reserved for individual
consideration by the Committee. All other applications (those with no
speakers) are determined in accordance with the recommendation
contained within the reports by a single motion for each item moved by
the Chairman and subsequent vote. This takes place in advance of the
consideration of individual applications where there are speakers. This
arrangement allows the meeting to focus on applications where
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6.0

members specifically wish to have a debate on the issues or where
there are speakers who wish to bring particular issues to their attention.

The working group proposes no change in this respect.

REPORT FORMAT AND CONTENTS

6.1

6.2

6.3

The format, content and in particular length of officer reports on
planning applications has been considered on several previous
occasions, most recently in October 2010 as which time it was resolved
that no changes be made to the reports being presented to the
Planning Committee.

It is important that consideration of planning applications is open and
transparent with reports containing all necessary information to allow
for fair and robust determination of applications. Planning matters can
also be controversial and subject to challenge via appeal, ombudsman
and judicial review. The length of planning reports needs to achieve a
careful balance in order to provide sufficient detail in order to ensure
robust decision making that takes into account relevant material
considerations, consultations and representations but not being over
detailed and repetitive.

Previous legal advice on the content of officer reports was as follows:

‘There are no specific legal requirements as to what the report to the
committee ought to contain and it may be oral rather than written or a
combination of part written and part oral. It is the usual practice that all
written reports are supplemented by oral advice and explanation at the
committee meeting. It is usual for the report to contain the following; a
description of the application, the relevant planning history and policies
and will summarise the representations received from statutory and
other consultees. It is common to refer to matters that are not material
planning considerations and to state why these are not material
however this could be done orally at the meeting.

It is important that the officer’s report, whether written or oral, is as
accurate as possible regarding both the facts and the law and be fair to
both the applicants and any objectors. The report will usually contain a
recommendation to grant or refuse planning permission, to state any
conditions on which permission is granted including whether a legal
obligation is required.

The advantage about setting out all relevant matters in a report is that
there is clear evidence, in the event of either an appeal or a judicial
review application to the High Court, of what matters were considered
by the planning committee in arriving at their decision. If parts of the
report are given orally then the minutes would need to reflect this and
this would present a higher risk that the evidence would be discounted
or given less weight by a Planning Inspector or the Court.

It is unusual for costs to be awarded in a planning appeal unless one
party has, for example, acted unreasonably. Costs could however be
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7.0

6.4

awarded against the Council so it is important that the Council presents
its evidence clearly, fully and preferably in written form. It is noted that
Planning is one of the most contentious areas of the Council’s
functions, appeals are common and the Council does occasionally face
Jjudicial review proceedings.

The length of reports will to a large part, depend on the complexity of
the application.

From the attendance at other planning committees, the working group
has concluded that the content of officer reports at other authorities are
broadly similar to those produced at Mid Devon. Three issues of detail
arose from viewing the reports from other authorities:

e Whether the conditions and reasons / reason(s) for refusal be
moved up to the front of the report immediately after the
recommendation? However this could be confusing in this
position in the report as conditions deal with matters of detail
arising from the content of the material considerations section.
However in the event of a refusal, members may wish to see the
reasons for refusal immediately after the recommendation at the
front of the report.

e The inclusion of the name of the case officer to allow members
to easily identify the officer to contact in the event of any
questions on the application or content of the report in advance
of the meeting.

e Whether an executive summary is needed at the front of the
report? However, all approvals of planning permission are
required to contain a reason for the grant of that permission.
This reason already acts as a summary and is included in the
report where approval is recommended. For refusals, reasons
for refusal are needed and succinctly act to summarise why the
proposal is considered unacceptable when considered against
relevant policies. Accordingly this is not a recommended
change.

Members of the working group were satisfied with the balance of
information in the reports.

Recommended change 4: That in the case of refusals, the reasons
for refusal be moved up to the front of the report to follow the
recommendation and the case officer name be included.

OFFICER PRESENTATIONS

71

Officer presentations should assist those present in their understanding
of the site, its surroundings and the determining planning issues. The
presentation should support the written report within the agenda, but
not repeat it. It should not act as a substitute thereby discouraging the
reading of the report in advance of the meeting. Presentations need to
be focussed and not overly long. They should act as a tool to assist
robust decision making.
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8.0

7.2

The officer presentations currently use powerpoint with plans of the
proposal including its location, together with photographs and a
summary slide of the determining material considerations. Other local
authorities use a variety of methods to achieve the same purpose:
video, google maps and streetview, photos and plans. Members of the
working group did not consider the format of the officer presentations
needed to substantially change, but that more clarify was needed over
some matters of detail in terms of clearly marking the location of any
photographs, enlarging both the title slide and curser. Should the site
photos come before the detailed application plans?

Recommended change 5: That officers review the length and
content of presentations to make them more focussed and
succinct.

Recommended change 6: That the content of officer presentations
be amended to increase the size/ colour of the curser, the location
of photographs be clearly indicated and the title slide be enlarged.

PUBLIC SPEAKING

8.1

8.2

8.3

The circumstances under which public speaking takes place at
Planning Committee is perhaps the most controversial area of
procedure in terms of who is able to speak, when they speak, the
number of people able to speak for or against proposals, how long is
aliowed and the order in which speakers are called. All councils visited
offered the opportunity of public speaking at Planning Committee, but
great differences were apparent between them.

When may public speaking take place? Public speaking is currently
accommodated at two points in the agenda; firstly, at public question
time of up to 30 minutes at the beginning and secondly, later in the
running order in relation to individual planning applications. Speaking to
agenda items needs to be clarified and it is suggested that it could take
place when the item is dealt with rather than up front during public
question time. This could take place for all agenda items, except
perhaps those included for information such as the list of major
applications or the list of delegated decisions.

Who is able to speak and the number of speakers. All Councils
visited allowed objector(s), supporter(s) or the applicant / agent, a
representative of the Parish or Town Council and the Ward Member to
speak. A range of procedures were evident over the number allowed to
speak on each application. Some Councils allowed only a single
objector and a single supporter or the applicant / agent to speak, one
allowed up to 2 of each and others did not limit the number of
speakers. Issues to consider on this include the need to give
opportunity for a fair, balanced hearing for the different parties whilst
avoiding repetition of the same views and allowing the meetings to
proceed in a timely manner. The current limit on one speaker for and
one against an application is cause for applicant and particularly public
frustration. This has been shown by the increasing number of
questions being asked at the beginning of planning committee that
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8.4

8.5

8.6

relate to individual applications. The current restriction of the
number of speakers should therefore be reviewed and form part of
the consultation exercise. This should be considered in
conjunction with the amount of time given per speaker.

Members may wish to consider allowing more speakers, either in all
instances or perhaps on major applications only. In the event that more
speakers are allowed, Members will also need to consider the length of
speaking for each person. For example:

Major applications

1 speaker for and 1 against 5 minutes each (10 mins)
2 speakers for and 2 against 3 minutes each (12 mins)
3 speakers for and 3 against 2 minutes each (12 mins)

+ Parish + Ward Member

Non maijor applications

1 speaker for and 1 against 3 minutes each (6 mins)
2 speakers for and 2 against 2 minutes each (8 mins)
3 speakers for and 3 against 2 minutes each (12 mins)

+ Parish + Ward Member

How long to allow for speaking. Most other Council’s visited limited
the time given for individual speakers to 3 minutes as is currently the
case at Mid Devon with the exception of Ward Members who are not
time limited. However it was noted that in a few instances this was
extended to 5 minutes in the case of major applications. In some other
Councils time limits on speaking length applied equally to both Parish
Councils and Ward Members. The working group asks that these too
be considered. The length given for each speaker should be
considered in conjunction with the number of speakers.

When public speaking takes place and the order of speaking.
Speaking currently takes place in the following order:

i) Officer report

i) Supporter /applicant or agent

iii)  Objector

iv) Parish or Town Council

v) Ward Member

Feedback from the Planning Service’s Agent's Forum is that agents /
applicants request the ability to speak last in order to address
comments or to correct any perceived inaccuracies made by others.
Feedback from those that have objected to applications and also from
Parish and Town Councils is that they too would wish to speak after the
agent or the applicant for the same reasons. One party will inevitably
be disappointed. When considering this issue one precedent for the
order of speaking is that used by the Planning Inspectorate when
considering planning appeals. The applicant is given the opportunity to
speak last.
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9.0

8.7

it is helpful for those wishing to speak advise Member Services in
advance and ‘register’. Individuals speaking either for or against an
application are registered on a first come, first served basis.

Questioning speakers. In several Councils members of the Planning
Committee asked questions of the speakers — either directly or through
the Chairman. This is favoured by those attending the Agent's Forum
and has advantages as a means to clarify issues as they arise. The
working group suggest that this too form part of the consultation
exercise to see if this change to current procedure has wider support.

Recommendation 7: That views be sought on arrangements for
speaking at planning committee in terms of who, when, how
many, how long for and the order of speakers. Should the
questioning of speakers by Committee Members be included?

VOTING

9.1

9.2

At Mid Devon Members currently indicate their vote by a raising a
hand. The count is taken out loud by the Member Services Officer. At
other councils a range of methods were employed including an
electronic system recording the vote from each member. The key in all
cases is that it is clearly understood by all present which item is being
determined, what the proposition is being voted on and that the result
of the vote is clearly announced. This was not all always the case in
other councils visited.

The working group considers that there needs to be a clearer
procedure for the taking and announcing of votes at planning
committee.

Recommended change 8: A clearer procedure be put in place
regarding voting: that the item description, address and
proposition be announced, Members clearly indicate their vote,
that the vote is counted out loud and the outcome of the vote be
announced.

10.0 SITE VISIT ARRANGEMENTS

10.1

10.2

Planning Committee site visits currently take place in two ways: as a
visit by the whole of Planning Committee in advance of the meeting
(normally on the morning of the meeting) when the application is a
major or as a meeting of the Planning Working Group following the
deferment of the application.

Normal meetings of Planning Committee (non specials) inciude a list of
up and coming major planning applications. In order to identify such
items early and timescale their consideration members are asked to
indicate which they wish to visit. This involves all Committee members
and takes the form of fact finding in preparation for the meeting.
Members are accompanied by a Planning Officer who explains the
scheme, points out specific features of the site and its surroundings
and answers questions. The merits of the application are not debated
and no decision is made during this visit. No other party attends.
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10.3

10.4

10.5

Site visits may also take place by the Planning Working Group, a
smaller subgroup of Planning Committee Members. This occurs when
the application is deferred for a site visit by Planning Committee. Clear
reasons for the site visit help members to focus on particular issues
that can be seen during the visit. These may then be reported back at
the next Planning Committee meeting at which time the application is
normally determined. The applicant or the agent, an objector, the
Parish or Town Council and the Ward Member are invited to attend and
present their views on the application. There is also the opportunity for
them to ask / answer questions. Speaking is controlled by the
Chairman. The order of speaking is the same as outlined above. Once
this has taken place, they are asked to leave. Members of the Planning
Working Group then reflect on what they have heard and what they can
see on site. No decision is taken. Summarised notes of the meeting are
taken and reported back to Planning Committee with the agenda.

Members need to consider whether the Council continues to operate
different site visit arrangements for members, particularly in light of
recent poor attendance. Should the Planning Working Group be
disbanded with deferrals for site visits being open for attendance by all
members of Planning Committee? Would video presentation be
beneficial and act as a substitute?

Recommendation : That the arrangements for site visits be
reviewed. Should the Planning Working Group continue or should
site visits following a deferral be open to all members of Planning
committee to attend? Clear procedures on the operation of site
visit are needed.

11.0 CONCLUSIONS

11.1

Members of the working group welcomed the opportunity to visit other
Planning Committee meetings in order to identify best practice and
issues for consideration at Mid Devon. The main finding of the working
group was the high degree of consistency between Councils over the
operation of Planning Committees. However several differences,
particularly in public speaking arrangements were found that need to
be considered. Detail of the operation of Planning Committee and its
associated procedures are overdue an open and transparent review
that takes into account the results of a public consultation exercise.
The existing written procedures for the working of this Committee are
not clear and need to be overhauled as part of this process. The
Government has recently commented that the public needs to be
brought back into the planning system and feel able to fully participate.
This review and associated consultation will assist in this and will also
aid robust, yet fair decision making that is clearly understood by all
present.
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Contact for Information:

Circulation of the Report:

List of Background Papers:

Jenny Clifford, Professional Services Manager
01884 234346

Cabinet Member
Planning Committee

Sample planning committee agendas and
guidance from the Council's visited (on their
websites)

Report to Planning Committee October 2010 on
officer reports
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